1 5T NPYER N22

® -
Intro

omnT
1NV TDPN PRI

Today we will Be“H learn "1 97 of X315 X212 noon.
Some of the topics we will learn about include:

Whether qo> finalizes a transaction if

5D TORPD PRI DT

Someone paid for his purchase with an unspecified sum
of money, OR

POV o POon

Two items were exchanged after ascertaining their
respective values.

I;?a?gﬁg: Ifllzlscusses whether the following items can be I,w 1,5: l,w 1,53
anp S rH nJPD nJ"p

The utensil of the buyer, OR
mpn 5w YH

The utensil of the seller;
70179 MW 12 PRY b

A utensil that is not worth a 7v119;

5 PHIOR
Only a utensil, OR

1°®%N

PO
. Any other item, such as produce;
DMON IPRY 727
An incomplete item;

The Gemara defines
YO as
NOY19, an un-minted coin

The np>mo whether
map mynnmn 1T
One acquires movable items through qo> 13p, payment,

OR

AINA B NWMOB YWD _/)/’)/ﬁ//

Objects are acquired through n>wn, taking it. n131p n1l’n n11n 137
The npbmn whether

PN VN NPV TITD
mmpha nwn BN
The o'mon also decreed that the buyer can retract.

aNNN 0

17710192 NDYVN NPNY T
S MMmpa NN 1PN P

P
i
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Dedicated By:

So let's review...

The Gemara discusses whether certain transactions are
considered

phis)

A sale; and the item is not acquired through payment; or
ro%n

An exchange; and both items are acquired through a n>wn»
on either object;

As soon as one person took and acquired one item, the
other acquires the other item.

N1 27 says
PRI M0

P

If the buyer said to the seller, “Sell me this item for this
unspecified sum of money,*

And the seller accepted it,

The transaction is effective, and he has acquired the item.

The Gemara explains

T RYT 25 9R MR

He has acquired the item even without performing a n>wn»
to it, for one of two possible reasons:

1.

PoSm nMna

Because

TOP RYT P37

P

mT Pobn T

Since he did not set a price, he intended to exchange the
item, not to sell it, and

POOR MWl Yavn

Money can be used to affect pobn.

And as soon as one took and acquired the money, the other
acquires the item.
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125N DN
AN EXCHANGE ASALE
and both items are acquired and the item
through an>wn on either object; is not acquired
As soon as one person took through payment
and acquired one item,
the other acquires the other item.

D Q)

4
mp - 15/&: " MON

“Sell me this item for this unspecified sum of money,”
And the seller accepted it,
The transaction is effective, and he has acquired the item.

TN RHT 22 HY IR Mp
//&/m/' ed the item even without performing 234,
/ar ow%r‘wo /&OM&/r%A% "

@

1’D"9N NMN2

NP = TP ROT o7
WT pobn 1T
Since he did not set a price,
he intended to exchange the item, not to sell it, and

PD5N NWDI DIV
Money can be used to affect po5n.
And as soon as one took and acquired the money,
the other acquires the item.
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2.

903 PIp NIN3

Because

MNP MY» amn 127

NP NN 1IN

7751 UM I19IWID MR ROW 7V

One acquires o050, movable objects, through 401 13p,
payment, 7000 0.

However, the 1327 instituted that one must perform a yip
1>wn to acquire it. Therefore,

1327 P2 1 RIPOWT ROOD

1327702 19 RD RIPOW RST RO

This decree was enacted only regarding usual circum-
stances, but not in unusual circumstances; and it is unusual
for a seller not to determine the exact amount of money he
receives. Therefore, this transaction can be finalized
through 90> 1 as is the original Halachah nni .

However, there is a Machlokes regarding xR in the
above case:

RN 273 IR 737 says

MR RS Non

ARIR YHY 1D w7

He has acquired the item, but must compensate the seller
if he underpaid, because

79 IR HR2 D N7

By referring to it as a sale, he accepted responsibility to
pay a fair price.

K11 27 IR RAR 27 say’s

3P 19R2 5 o0

ARIR YOV D PR

He has acquired the item, but he does not have to compen-
sate the seller if he underpaid.

The Gemara proceeds to explain that just as in the above
case we have established that

POV Topn PRI DT

mp

So too, in the case of

1Y Top Pobn

mp

If they intended to exchange two items, even though they
were particular to first ascertain their respective values, as
soon as one person took and acquired one item, the other
acquires the other item.
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@

70> 1P NMN2
Because
NP MYY NNN 2T
NP WD NHDN)
MDD PON 19IWI 1D IVN DY NPT
One acquires pbvbvn through

NN N - 9D PIp.

However, the )2 instituted

Therefore,
]22) M2 NTA RNDWT RNOH
]22) M2 NTa RD RMOW ROT RNbD

And it is unusual for a seller not to determine
the exact amount of money he receives.
Therefore, this transaction can be finalized with 903 pp
as is the original Halachah nm»i jp.

However, there iy a Wachlokes re?a//m?/ Wt

AP PI WE LR P
NP 1YR2 2 NON
DRIR 1PHY 1Y PR

He has acquired the item,
but he does not have to
compensate the seller
if he underpaid.

AP PRI W D)

NP 1YR2 2 NON
NRIR POV 15 VN

He has acquired the item,
but must compensate the
seller if he underpaid,
because
15825 MDT

M NP
By referring to it as a sale,
he accepted responsibility
to pay a fair price.

The Gemara proceeds to explain that
just as in the above case we have established that

19V TDPN PRI DNT
mp

So too, in the case of
1779 TP 1PDION
NP
Ifthey intended to exchange two items,
even though they were particular to first ascertain their

respective values, as soon as one person took and acquired
one item, the other acquires the other item.
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As in the following scenario cited in a Braisa;

TOIIINID WOIN AW N

12187 brought a cow to be sold at the market, so that with
the proceeds he will buy a donkey which he needed.

19 ORI 1IN R

75 1M IRw Mo H v

nY»w came along and said, “I have a donkey available.*
They then said to each other;

11319019

19 9m

el lialal

19 9m

And agree to exchange the cow for the donkey, which are
of equal value;

The Halachah is as follows:

79977 IR WoMn Sy Ton

WM DR PURS 7197 YV 7001 RN

NHNN DY TY

7797 DR MHAA SV P

If pyiw, the owner of the donkey, took the cow, he
acquired the cow, and j2187, the owner of the cow,
acquired the donkey, even though he did not take it yet.
Therefore, even if the donkey died before j21%7 could take
it, the transaction is effective and it is j2187's loss, because
the donkey already belonged to him from when py»w took
the cow.

The Gemara explains that

IR TR IO PN D

All po>m operate this way. Both parties ascertain that the
two items are of equal value and, therefore, make the
exchange.

However, the Gemara explains, in a case where

7501 7192 NN 1 IRT

He said, “I will exchange my donkey for acow AND a
lamb;*“

7797 DR TN

1501 IR OB RS I

And pynw took only the cow, but not the lamby

7797 IR MR Y12 IR RS

ROV 7w 75 M R>T

n»w did not acquire the cow, because he did not take his
entire part of the deal; and 12187 did not acquire the
donkey.

Therefore, if the donkey died, he can renege on the deal,
because it never took effect.

DafHachaim.org

Af/)//)p

TOIVI INID WOIN NNWY N
21N brought a cow to be sold at the market, so that with
the proceeds he will buy a donkey which he needed.

19 RPN R
77 1M1 ARWY MHPN Y W
VDY came along and said, ‘I have a donkey available.”
They then said to each other;

991992 - P32 NI
991 992 - NN32 NN

And agree to exchange the cow for the donkey,
which are of equal value;
The Halachah is as follows:

NIDN NXR NN HY2 JON
NN IR PONY NIDN HY2 PDON RN
THNN NNWY TY

NIDN IR MONN Y2 NP
Ifpoow, the owner of the donkey,
took the cow, he acquired the cow,
and 1M, the owner of the cow,
acquired the donkey, even though he did not take it yet.

Therefore,
even if the donkey died before) could take it,
the transaction is effective and it is)2NY’s loss,
because the donkey already belonged to him
from when pvnw took the cow.

NI TON TOp podn bd
Allpobn operate this way.
Both parties ascertain that they are of equal value
and, therefore, make the exchange.

v

nbv) M2 Mon D INT
He said, “I will exchange my donkey for a cow AND a lamb;”

5N NN D)
NOLN NN YYD RO PV

And pvow took only the cow, but not the lamb;

NN DR NHNN v Np RS

NDD NWP MWD M ROT
JwpY did not acquire the cow,

because he did not take his entire part of the deal;
and 28 did not acquire the donkey.
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The Gemara cites a kn»72 that discusses how PoSn is
performed in the case of

IO PIp

Where an item of nominal value is symbolically
exchanged in order to effecta pip

The Pasuk says

227 55 075 mInna S IR Y SRIwa 07195 NN

MY NNV VR PV

Boaz and the YN used a shoe as o511 1ip to finalize their
agreement.

The Gemara explains:

panieloRid pIN)

‘Geulah'’ refers to using a 970 p3p as a means of finalizing
asale;

Kauriahi¥anitalel

‘Temura’ refers to po'>m, exchanging two items.
However, the Pasuk is unclear:

Mo NIMm

Who gave the shoe to whom?

And there’s a Machlokes:

The Rip X1 maintains

SR NI T

Boaz, who acquired the estate of Rus and Naomi, gave the
shoe, as Rav said

np Sw o

The utensil of the buyer is used for 79°5m, because

anps Y R

Anp PP T

79179 AT >0

He agrees to give the utensil so that the seller shall grant
him the item.

IR AT 2

W25 NI SRM

The bz gave the shoe to Boaz, as Levi said

mpn 5w b

The utensil of the seller is used, because

Y1 9P RPT IRIN RTN

5 PIPRI M)

The seller receives the gratification of the buyer accepting
his gift, and in exchange grants him the item.

Dedicated By:

yoh i5
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170 I
Where an item of nominal value is symbolically
exchanged in order to effect apap

L oigs
Smans SPuEmin BP
p=pie=l-Le
Tobi o ol
1= friéy
However, the Pasuk is unclear:

wd Ny w

Who gave the shoe to whom?

DI /5

D3/’ /RI
0125 )12 SN
The5N13

gave the shoe
to Boaz

ay Levi said
nIpY dw 12

The utensil of the seller is
used, because
NNJN NNN2
M0 DIpn NPT
mb MIpNI I
The seller is gratified that the

buyer accepts his gift, and in
exchange grants him the item.

P L
58 o o
Boaz, who acquired the

estate of Rus and Naomi,
gave the shoe,

np Dw »do2
The utensil of the buyer is
used for pobn, because
Npd mb N
NN NIPP MOT
M5 105 WadT N1
He agrees to give the
utensil so that the seller
shall grant him the item.
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Another Halachah regarding po'bm:

A RnM1 states:

7OMIO MW 12 PRY 9"VR D32 PP

One can perform po'5>n with a utensil, even if it is not
worth a 7019,

1M 27 understood

591 RHR W RS

NP

NLIID MW 12 PRY D”YR 902 PP
One can perform po5n with a utensil,
even if it is not worth a nono.

N5 9252R

e ) PI
ONLY utensils can be used, but not any other item, such )J) mb’ , b Y b
as produce, because the Pasuk says NIMNNDI 1DIDN D2 NON DY N

HYI ) MO 5anN

RS RPN 7D PR HY3 ONLY utensils can be used,

I(_)Inly a gtensil, such as a shoe, is used for pobn. iy B: 'D"”'?B but not any other item,
owever, . .

oW =0 understood Any item may be used, such as produce, because
751 150K and the Pasuk uses the the Pasuk sayy

Any item may be used, as the Pasuk says example of 5vap to exclude 713:)5
12753077 DMDDN 12T 15w Nn YD PR Y

Any item may be used, and the Pasuk uses the example of DIDDN 2T 5o ‘]N ]

by to exclude R NIIDN

N5T TAR WD D) NN TPIOND
Only a complete item may be
used, and not half a fruit.

071017 727 15D T

DMOPI 727 9 9R

ROT TR XM 17 731 PIORD

Only a complete item may be used, and not half a fruit.

Only a utensil, such as a
shoe, is used for poon.

. The Mishnah on 7" 97 continues
VIVHI DR NP POOR
PIORI NIR NP YAORT PR
The Gemara explains that »oX means
RO NDD1®

%rll un-minted coin; dered handi d p An un-minted coin;
©S€ COIns are consicered MErchandise, and so pertorm- These coins are considered merchandise,

ing a 7w on these coins effects a pip, while taking the . .
and so performing a n>wn on these coins effects apap,
regular currency does not. . .
while taking the regular currency does not.

Yarnn NN AP PRON
PRYONT DR AP Paan N
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The Mishnah continues

Y2ORA DR PP PHvbOn

PHO50PA R IR PR Yavn

Performing a 72w on the item finalizes the transaction,
and the buyer is obligated to pay, while giving the money
does not obligate the seller to give the item.
Furthermore,

R PR POvHonI o

In an exchange of two items, the transaction is finalized
when either party performs a 7>*w» on one of the items.
T3

Yo NI IO

MY IRy

1M 91> IR

Performing a y3p on produce obligates the buyer in
payment, while

muni5 N3

MY U TN R

1mns ny

Paying for the produce does not obligate the seller to give
them to the buyer.

O NN D12 NTWIRD VIOV 1 1R DR

T TOWIPRY P VIO THY RN

If one retracts after payment, thus violating his word,
Hashem will punish him, just as He punished the genera-
tions of the Flood and the Dispersion.

The Mishnah concludes

IR PYHPY 127

172 9097Ww 5

Mo YT

Whoever has the payment in his possession has the upper
hand. Therefore, after payment, only the seller can retract,
since he has the money and the merchandise, but the
buyer cannot retract.

DafHachaim.org

opmtiara) Al laplata

POROAN AN PN PIMAT AN PP

NP on the item
finalizes the transaction,
and the buyer is obligated

to pay

Giving the money
does not obligate the seller
to give the item.

Furthermore,

MNP 1YorSmen 5

In an exchange of two items, the transaction is finalized
when either party performs an>wn on one of the items.

=y
PP 19 103 89 - PR W s
3 95 5190 N

Performing a pap on produce
obligates the buyer in payment, while

npn 9 i
P 1N T RO
2 b 5o

Paying for the produce does not obligate the seller
to give them to the buyer.

AN DN
5B T DIDMM NI NG P M
P55 NP NI
Y9IV TN 1IN N

If one retracts after payment, thus violating his word,
Hashem will punish him,
just as He punished the generations
of the Flood and the Dispersion.

S )
MoPR SY 1 1 posme 5o

Whoever has the payment in his possession
has the upper hand.
Therefore, after payment, only the seller can retract,
since he has the money and the merchandise.
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The Gemara brings two explanations of this npbmn, based
on the wp% w7 13m0 *27 N5 how one can acquire
movable objects:

1.

13N 27 IR

MNP MY» AN 117

Both the xnp xin and py»w 17 agree that one acquires
movable objects through qo> y1p, by payment;

DNP NWH IR A0 2101

753 UMWY MR ROV 7V

The 327 instituted that one must perform a 7>wn, to take it
in order to acquire it, because they were concerned

onra T Mon Rpw

A fire might accidentally break out, and

IV ORI R

57811 M0 PWO3 oD

Since the seller can back out if the merchandise rises in
price, he will exert himself to save the merchandise, since
he may eventually gain.

RN

5311 770 7PWOI ToN R

If he could not retract the sale, he would not exert himself
to protect the merchandise from the fire, because they are
no longer his.

However, the X»p Rin maintains

DI NYWN NPV JITD

MRS AW PN 2

They o'non also decreed that the buyer can also retract, as
Rashi explains

TOMIOTVIT VIV MPN MR w3

Out of concern for a fire that might break out;

nPY MW 13 RN P D W'Y

2312 [I0Y 19N PWHI TON

If the buyer sees a fire, he will simply retract;

This will certainly motivate the seller to save the merchan-
dise.

However, py»w °27 maintains

MMpPa IYwn PN RS

They did not go so far, and did not give the buyer the right
to retract.

Dedicated By:

DafHachaim.org

Two &/p&mﬁow % thiy /)p/ﬁ//,
based on the éf/o/@?/ YR ﬂ/o/ﬁ/\/
how one can acquire maovable oWy

@

QP
DD)P MYY 0NN HNIAT

Both the Nop Ran and popw 1) agree
that one acquires movable objects through 9p2 pap,
by payment

N2 NOWN NPR NP 12ON)

b1 PON 191w 15 IR RV NPT
The )y instituted that one must perform an>wn,
because they were concerned

DJIN2 NpDT bion Npw
A fire might accidentally break out, and

IS RIN
WOl DN NS
5em v

If he could not
retract the sale,
he would not exert
himself to protect the
merchandise from the
fire, because they are
no longer his.

0D PP N
NENVAM
WD) DD
5em v

Since the seller can back out
if the merchandise
rises in price,
he will exert himself to save
the merchandise,
since he may eventually gain.

PI21P2 NWH LPNY PTI
MMpd2 DWW DPD )2

They pwon also decreed that the buyer can also retract,
as Rashi
PPN 1DIEI7 ON3Y DD PO D3ES

Out oﬂécomerm r a five that mightt break out;
DPIS DIEDS3 ) OIND HHP O £757
59591 DI 90ND DED) N
% the éay@r mwﬁ'r@, he will 3 retract;
This will cm‘m%/ mativate the seller
ty save the merchandise.

However, gl ) maintainy
MMpda NIWH DPN RS

They did not go so far,
and did not give the buyer the right to retract.
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2.

On the other hand,

MR WPH W

TN DWNON AW

The x»p Rin holds that one acquires movable objects
through n>wn, as the Pasuk says

DY TV IR IR JPHYS I 19900 7

75 TR P 127

One acquires from the hand of his fellow, a reference to
wn.

Therefore, they maintain

72T RD D

The buyer may also retract, because payment is
completely ineffective.

However, pynw 27 agrees with 137 °27 that

MNP MYH AN 127

And n>wn 73p is only 132970, and so they only decreed
2777730 M

That the seller can retract, as explained earlier.
However,

7297730 RO D

The buyer cannot retract.

DafHachaim.org

@

@/9/@7
nMnn ))9 NDWNOP NOWPH

The nop Nan holds that one acquires movable objects
through n>wn, as the Pasuk says

Pl omn 1zan
nip W\ PP 137

A reference ty

wh VRPN S 5w

M2 TN 8D PP
The buyer may also retract,
because payment is completely ineffective.

NP MYHL NN NAT

And n>wp pap is only 2277p, and so they only decreed

npd g}
2 TN 8D ND M2 TN WD

The buyer cannot retract.

That the seller can retract.
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